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(1) J. Oldham, English Common Law in the Age of Mansfield, The Univ. of North Carolina,
2004, pp.43-50. X5, =00 ITEY - U—HHUFTOFHE L, FE8M2AFD
fcay Fre s e s ZNCELZBERFELERT 272010 — L F - X
A1) Old Bailey |2 b JRiE S 720 =V F - XA J)ADEEHHFELE OIREIZD
WTIE, FEEIEA (18 Al A ¥ U ZDMFEFHA ] [F—% +— )V F - <1 EE
(We3ra: 20124F) 1-25Fo

(2) Ibid., pp.45-8.

(3) Do, The Mansfield Manuscripts and the Growth of English Law in the 18th Century,
Univ. of North Carolina, Vol. 1, 1992, pp. 156-7 ; Do, English Common Law in the Age
of Mansfield, p.73.

(4) Tbid., p. 69.

(5) FIERIREEAN DAL SHEIESIIZDO\WTIL, G. Gilbert, The Law of Evidence, London,
1754, pp. 86-7, p. 94.

(6) ~ ¥ A7 4 —)b PN X %3kl O ¥4l 12> T, J. Oldham, The Mansfield
Manuscripts and the Growth of English Law in the 18th Century, Vol. 1, pp. 154-5; Do,
English Common Law in the Age of Mansfield, pp. 71-2.

(7) 1. A.Park, A System of the Law of Marine Insurances, 1786, Ixxxix-xc, xcii.

(8) 1Ibid., xcii-iii.

(9) BEFEFEIAH [FADOFE/RIZK L T Contrary to my Directions | 2% S 4172 & v 9
Mansfield Note DFLkILX, ~ ¥ A7 4 — )b FIIAEEIO T D 70 7> ChEsE I\ R/RaF
BRD7IZ L& RLTWAD, J. Oldham, The Mansfield Manuscripts and the Growth of
English Law in the 18th Century, Vol. 1, p. 90, p. 150 ; Do, English Common Law in the
Age of Mansfield, p.68. ~ ¥ A7 4 — )V FIIORHED FREEFHFTERHENE, 74
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&z YU AT A=)V NS REE RIS L CRBRICHIG L7z 74 7 —FHE DR
TREFPEIZ DT, 1H. Langbein, Historical Foundation of the Law of Evidence: A
View from the Ryder Sources, Columbia Law Review, Vol. 96, 1996, pp. 1190-3.

(100 W. Blackstone, Commentaries on the Laws of England, Oxford, 1768 (rep.2016.),
Book 1III, p. 257.

(1) Mansfield Note |21&, =¥ A7 4 — )b NIIDSBEHRRFIICEERM & fav2 722 < ORHIHIR
ENTWDY, ZOETHF24FH L6 L 572D TIE %\, J. Oldham, The Mansfield
Manuscripts and the Growth of English Law in the 18th Century, Vol. 1, pp. 89-91.

2 HREE @ARBE) o1 T

18 AL DFEF#L, FH IOV CTOMANA#EE F T2 NEFREERIC
B N-BHOHEHREFT AR5 Self-informing Jury DR 5, Fff(C
DWW COM AN BT 5 NEIERHE» SHR S, BEBIERE S
AR O L SN B ZEREEORAANEZLL Tz, REERH T
&, BEREFICA SN FMEOVEE IS LT BIRE % Special Jury 7> 58
%58 Common Jury A% & 720 7T v 7 A b — ¥ W. Blackstone (& Z @
ZODREEOFRMTTFHEZ KD L) IZHIAT 5,

CEERIRE 1L, FRENASEH O HH A ZEOFHRDOOIZIEH T Y
WCHDEEND D TH o728 X2, HHVIEY o) IPRRFEEEDLND
B2, AR X 25 Trials at Bar TRAIZEA SN, ZhbH O
FE, FHFANO FERIRERED) L TEZUI L > TRO L7z
FIZbEDO&, Y1) 7k, BHIMEAEEA#EL L ICELELDH LW
BHRFEOEEABE S5, BHEIE, NFoMO7 b =—0OMH T, 48
ANOEZE L AT MIREEEE WA RO, 2L C, £40T7 b=
—H12 AT O%HEZE L (strike off), D D 24 ADSHEIZER S NS, (2
D24 N5 12 NOFRIRGE B 23 #IEN %) 1730 £ DO E . (3Geo. II,
C.25) I2&oTC, WIFNOLBEZRL, TRETNOHLTT, 7HA4 X
EEBRIC L ZHEHTIE, Wk 2 F HOERIZB VT FRIREE & R/
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A XTRH SNz TH A XOEMERERIL, —2ORENEOMEH 04
TORBFEELHERT 2720BE SN0, THA X TIES ) — A0k
HEOD & CHEFHDSFIEIETT 50T, HFEEHo-ond H—>
DIEBREFEDSFERIGRE SN2, THAXRLF =V F - XL ) TiF, —>
DEMFEEDZBOFMHEBRERLL, FHRO7ZOISEELRHEND Z L7
CRRR ST B OB RREROME £ STV, LaL, 9T b3
VA — k=l uy RyOX ) FAR—VTHESNLaEY - 0 —F
HETCIE, BRI I L ET SN,

FERIFEsR1E, O BEBEORE 2 5 Struck Jury EFRS AL, #H LD
DEWHINL O NED S 72 A REESLCEMRRERE L ERT 2008 LTibh
P AT RIS R O —F O LTIk - TR S U,
1730 F- O FIE T IR dE O 720 O FLFH 2 MERE L 7245, B\ WL o
NED GRS N5 RS HE MR 7 EORERIREER L, FERREO 729
ORI REHR B A E e LISBRT SN LB v,

Y UAT 4 =)V NI FERAPTE SR E & LIRS E AR L
72 Mansfield Note [Z1%, 1764 —86 “FDHIH 12 600 1D KFHFLF 2RI
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Lewis v. Rucker (1761) THHIREHEZ RO L ) IZFHH L TWwW5b,

[ERREE (ZOFICIIME T AT 22 BOELRENEDNETND)
(&, WEOFEOTENE L\ EGRE L, #EBFROFREER L,
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PUILTWA, 51T, i%%i«tﬁ##%@%f%%ié L7z,
H455 E%@%zk%%#%ﬁ%@ﬂﬁ%%&ttﬁ

COFEE, HUEHI SN — ORI S A RIS X B IH IR
HED o THFbNIZIDIL, BEREORROD LY = v bV A
BIREER BRI S N7z, FRIREER L, TS 0REBRICH E0&, HEIZL-T
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ZO—FT, FMAREIFEMYIHEEL L TokEHz I BEHE» LK
LNT=DT, Hp 52BN REREETIE R V. BARRIL, EHEEIC
DVWTORHEN S DERICEZ LT TR, BHEE~OEM LD S
W R S IZHPIR L CHENCBIIL, S5 L LR SR,
% ORFEMI DN TO Y FUDOF N FR—VIZBIFAHEMTIE, ~
VAT A =) NI E ORI AGRE FET 2 FE O NEDS, FEFIREE
BELT, »BHWVIFHEAE LTI Y AT 4 — )V FHIOBEREIZ 7207 OHE
LTHEY, HooBERIIT A 74—V FIIZLE > TEHRS N, S &
Y AT 4= KON R A LT 7

L2 L, BEMOHEEE AT 25520/ ESFEOME- IS U Bk
FAT VOB SN2 & d, RS 2 RERIRTR IS T 5 2 L ST REZR
Bl b d B 40 a sy RroX ) FA— VTl s TwniZ &
AL TWD, 8174, ny Fryfi@aiduy FrymicBll 2B#EE
BEDZHEE ) A NEZRAET L7200 FEREHE L. REXIZO Y P
VTEFENBEAERICOVTIRD X ) I2HE L7,

[FRONTBOARTZT & S04 ED O RIS« a3 A EATHM4F
MO L T 7zds, ZIUIHIEERREOEBICL > TRROLN TV A
vy, FELOAEIEE DO EAE A the Secondary D i & R E I
Lo TRIRS N, MRIINEASHIE & £ 2 5 2H % B I AN ) BE» 5K
FL72) T MMEFRL, 1TMEL 7z, MosRlEHRE, 7 b =—F,
D) TOHEBEIL L o THEPTIEEIND L 2RO LD, HEHHIE, £
OHEFENGES 720 ZNEA B L 720 T HHEMRPH L L E 2 Tnb,

0> NI REE B OB D 2 IEFIZL D NEPVDLDT
BB, FHREELEIZIL A8 NOAT LrE TN R, £0P55idn »
Fr oM FETE R, o TIEKRTH B FRY) O 257 NOFERIKEHE R
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101 (101)



FESE38%1 - 2% (2018)
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o &Hz, PAEEREE, FHREE OB S A ESLEOEIE &R
MELFICL > THERICEES NS 72012, FERIFEHESE S -0
NZED S FIE SN BBURZHEE L 720 IV FAR— VO HIRED T A\ G
BT 5 72D I 2 R BT b BT SN A EAT IR EOEIT L &
N7D, ZOEITIE, <2 A7 14— RIS TS T e E TH -
RIS T L. S N EITCThH o 720

PoT, UNT—VOMELREFAADFTRYFEETHLY VT 5D
R 2T Y R OF ) FA— )V THES NS TN T CHEHE I
722 EIIEIRTIE v, 1783 4E3 H 5 HIZF W FAR— )V CHRE S N2 %k
HORLEDPHE SN TR WIOITER RIZHRR T E S, FFinlfiaE
&, R RBEOBMINAE T BT A AR IR 2 R QB 72D F VR
A=V CHRESN S FEFHF 2 #IRL 2L BbN s, i FRBRRESRZ 9
CHELDOFRABO Y Ry OF )N FR— )V CHRIREE BARE) I2X-
THRIPSIN-ZLIE, Y2 A7 4=V FI® /7 —  Lord Mansfield Note
IS L7 SR BEITB 5 6 7 C b B 7 AR BASHI S~ X i
LR EIRRT AN Y AT 4 — )V NIHOEET, BEE KNS 20 L
PRREEE, ZNE BT D AREREOFFRIC L > THflEE LTaE Y -
O—|ZHARAEFN/ZTERZRLTVDE, iEo T, Vo 75 ORBREE
b, NEOREBKINI & - TH U7BEPMRBEEIC L > TR I LS it x
S 2 BT AR REOFFRIIRRQD LI TaEY - U— LD
HFIE LT T A ERBEMES NI DT TH S,

(1) 'W. Blackstone, op. cit., Book III, pp. 236-7.
(2) THAXEF VR - XA VBT BEFRFRIZOVTE, REEA [18 #i 1
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(3) J. Oldham, Special Juries in England : Nineteenth Century Usage and Reform, Journal of
Legal History, Vol. 8, 1987, p. 149.

(4) Do, English Common Law in the Age of Mansfield, p. 25.

(5) Ibid., pp. 25-6.

(6) Do, Jury Research in the English Reports in C. D-Rom, in J. W. Cairns and G. McLeod
(ed.), The Dearest Birth Right of the People of England : The Jury in the History of the
Common Law, Hart Pub., 2002, p. 136.

(7) Do, The Mansfield Manuscripts and the Growth of English Law in the 18th Century,
Vol. 1, pp. 161-3, p. 455, p. 468.

(8) WA OREENIZENZD\WTIZ, Ibid., pp. 93-6 ; Do, English Common Law in the
Age of Mansfield, pp. 158-9; Do, Jury Research in the English Reports in C. D-Rom, pp.
134-145.

(9) F—<RA - T—< Y Thomas Gorman &, TRIEOFHMFEL LT A7 1 —)V N
D% L ORBFRRTIEAL LTH 2V IR SRR & L CHEL 72, ¥ 3 — v X3t
¥ 2. JVEAE Jones v. Schmoll (1785) (&, il o JELIC & - T4 U7 lEEDHE
KPR E I L > CRIBENZHPAIZOWTHFDONLFGETH D, T—< V135
RS E & L CIVEL, TGRS S N2 EO R PV TOY Y A7 £ —
VOB RMIZOEZTnd, Tz, T3 i, 17853 H2HOY Y AT 1 —
WV RO 80 i DFEA HAZAEWR 2 i ) BUAR L 72 2 L A3 Mo iIc |l s iz, o—
RAIT AT 4 =)V FIHIOGEAE R IZAEREZE Y fely 722 s, ZANOBE M
{8259 #*H3Z % Do, The Mansfield Manuscripts and the Growth of English Law in the
18th Century, Vol. 1, pp. 93-4.

(10 Do, English Common Law in the Age of Mansfield, pp. 24-5.

(1) Do, The Mansfield Manuscripts and the Growth of English Law in the 18th Century,
Vol. 1, pp. 479-595.

3 RERBERY EH-LEFE New Trial
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DRI L 72RERaF] &, SF2 BT 2B EEOARETS (RR,
fBRE, HIU & LA Attaint 12 X - THUY) (S 7z08, FEEARM
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W THo7,

vy Rxb A A b VA Wood v. Gunston (1665) T, [FFHMI 3 5%
FEFU A L CHi R A 0 B A A e 20t 17 L
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‘iJ(%SJJ W3 a7 B A HEIE E L TR S-SR E L TR S
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HEENn, HHEORE T CRRREAE Lz, REREES G O
B CHREELITHETE 23541, BHAEFHIROEIBEH L T\ 5 &%
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The Transformation of English Civil Juror, The American Journal of Legal History, Vol.
32, 1988, pp. 209-12: T. A. Green, Verdict According to Conscience : Perspectives on the
English Criminal Jury 1200-1800, Univ. of Chicago, 1985, pp. 19-20. B4 H 2554
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(2) J. M. Mitnick, op. cit., pp. 212-3.
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WTCORFFEL LT, J. Langbein, R. L. Lerner, B. P. Smith, History of the Common Law :
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(4) 'W. Blackstone, op. cit., Book III, p. 257.
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